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Dear Representative Bucher:

. You request this office's opinion regarding the interpretation of section 723.083,
Florida Statutes.

Section 723.083, Florida Statutes, states:

No agency of municipal, local, county, or state government shall approve
any application for rezoning, or take any other official action, which would
result in the removal or relocation of mobile home owners residing in a
mobile home park without first determining that adequate mobile home
parks or other suitable facilities exist for the relocation of the mobile home

owners.

As this office recently noted, the plain language of section 723.083, Florida
Statutes, requires an agency with zoning authority to make a determination that
adequate facilities exist for the relocation of mobile home owners before approving any
application for rezoning or taking any official action resulting in the removal or relocation
of mobile home owners." For example, in Williams v. City of Sarasota,* a municipal
ordinance aimed at closing a municipally-owned mobile home park and evicting
residents was held to be invalid because the municipality did not comply with the
provisions of section 723.083.

Thus, the statute imposes an affirmative duty on agencies with zoning authority
to make a determination that suitable facilities exist for the relocation of mobile home
owners. The statute, however, does not define "suitable" facilities or prescribe a
method by which such agencies are to make such a determination.®
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I would, however, note that in 1986, then Attorney General Jim Smith issued an
informal opinion regarding the interpretation of section 723.083, Florida Statutes.*
Noting that the statute provides that a zoning authority must determine the existence of
adequate mobile home parks or other suitable facilities for the relocation of mobile
home owners (as opposed to the refocation of mobile homes), the opinion concluded
that nothing in the statute expressly precludes a zoning authority from considering
facilities other than mobile home parks such as apartments and trailer parks.

The use of the term "or other suitable facilities" following "mobile home parks”
supports such an interpretation. Had the Legislature sought to restrict the statute's
relocation provisions to only mobile home parks, the use of the term "other suitable
facilities" would have been mere surplusage. Statutory language is not to be assumed
to be surplusage; rather, a statute is to be construed to give meaning to all words and
phrases contained within the statute.® Thus, it appears that the statute contemplates
that facilities other than mobile home parks may be considered in determining whether

"other suitable facilities" exist.

The 1986 informal opinion to Cook also addressed the factors that should be
considered in determining the suitability of the relocation facilities. A review of the
legislative history surrounding the enactment of the statute indicated a concern by the
Legislature that many who could not afford conventional housing were being forced out
of mobile home parks as parks were being sold when the land became more valuable
for commercial and residential use and local zoning authorities were retuctant to

approve new zoning for such parks.®

Based upon such a review of the legislative intent, the informal opinion
concluded that the phrase "adequate mobile home parks or other suitable facilities"
referred to relocation facilities that are appropriate to the financial and other needs of
the specific population of mobile home owners who were being displaced by the
rezoning.” Thus, in making a determination as to whether such facilities were available,
the zoning authority would have to consider the financial abilities of the mobile home
- owners to relocate to other facilities. The informal opinion also concluded that the
zoning agency should only consider facilities within its territorial jurisdiction, recognizing
that the extraterritorial powers of a county must be expressly authorized by statute.®

The statute has not been amended since the informal opinion was issued, nor do
there appear to be any appellate judicial decisions contrary to the conclusions reached
in that opinion. Accordingly, until and unless the Legislature seeks to amend the
statute, it appears that the conclusions reached in the 1986 opinion are still valid. in






























